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DETAILS OF HEARING AND REPRESENTATION 
 
This is an award in the matter between Eric Buthelezi (hereinafter the 
applicant) and CONSOL Glass (hereinafter the respondent). The 
arbitration proceedings were held at the offices of the NBCCI on the 
2nd March 2015. The applicant was represented by Mr. Mashaba 
Chauke a union official from GIWUSA whilst the respondent was 
represented Mr. Sifiso Hlongwana who is employed by the 
respondent as the IR Officer. The respondent led its evidence through 
three witnesses whilst the applicant led its evidence through two 
witnesses. 
 
ISSUES FOR DETERMINATION 
 
To determine whether the applicant’s dismissal was substantively 
fair. 
 

BACKGROUND TO THE ISSUES 

 
It was agreed at the conclusion of the arbitration proceedings on the 
2nd March 2015 that the parties will submit their closing arguments in 
writing.  
 

SUBMISSION OF EVIDENCE AND ARGUMENT 

 

RESPONDENT’S VERSION 

 

1ST WITNESS SELEMO MAKGATIKELA 

 

The respondent called Mr. Selemo Makgatikela as its first witness 
and he testified as follows: 
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He is employed by the respondent as a General Manager for 
Wadeville, Nigel and Klip (also known as decorations) branches of 
the respondent. He was first the General Manager for Wadeville since 
2007 and in 2010 the Nigel and Klip branches were added to his 
portfolio. 
 
He was informed by the Production Manager, Gordon that some of 
the employees wanted to discuss wage increases with him since the 
latter had no authority to deal with such matters. He thus held a 
meeting with a group of employees in the presence of the Production 
Manager Gordon, the Human Resources Manager Gabriel. He 
however, does not recall the date of the said meeting. 
 
He was introduced to the employees by Gordon. He thereafter 
informed the employees that they were at liberty to ask him 
questions that they had put to Gordon. Indeed the employees 
informed him that they were unhappy about their salary rates at 
which point he explained to them that job evaluation had to first be 
conducted prior to any wage and grade increases.  
 
The response of the employees to what he said was that they had 
been informed about the said job evaluations before but nothing has 
come of it. He then informed the employees there and then that he 
was new and was thus not going to account for what had happened 
prior to his tenure.  
 
He also informed the employees that the said job evaluation would 
be completed within a month from the date of that meeting. He 
further expressed his understanding of the employees’ frustration 
with regard to the said job evaluation not happening as fast as they 
had expected. All the employees understood his explanation. 
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He then informed the employees that since they had an 
understanding of what was happening with the job evaluation he 
also needed to express his dissatisfaction regarding certain things 
that were taking place in the plant. He indicated to the employees 
that the productivity level was a concern to him as for an example a 
machine that was designed to run twenty thousand (20 000) bottles 
per minute only ran seven thousand (7000) instead.   
 
The employees could not explain why that was so except to say that 
there was a problem with the same. However, he found no such 
problem when he instructed that speed of the said machine be 
increased. His focus was on that particular machine on that day 
because they had an urgent order that needed to be processed on that 
very day. He thus expressed his unhappiness around that incident. It 
was at that time that the applicant raised his hand and stated that the 
reason that the said machine was not running well was because the 
Nigel plant was giving them scrap bottles.  
 
He agreed with the applicant’s assertion and indicated that there 
were scraps that came from both Nigel and Wadeville but indicated 
that at the time the machine was running seven thousand (7000) 
bottles per minute the quality of bottles was good and that the said 
low productivity was as a result of people not paying attention hence 
they could not explain why the machine was running slow.  
 
The meeting continued and other employees put forth their 
questions. He also highlighted that the level of discipline at Klip was 
a concern since employees did as they wished, left the machines 
unattended and absented themselves from work as they pleased.  He 
further indicated to the employees that the reality of the matter was 
that their sales were poor as there were lines that were not running. 
He then impressed on the employees the importance of ensuring that 
they deliver on the orders received. 
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He also indicated that it was his view that one palletizer operator 
could operate two palletizer machines. It was then that the applicant 
without prior raising his hand and any warning started shouting and 
pointing a threatening finger at him and asked him if he had ever 
worked as a palletizer operator. He responded to the applicant by 
saying that he had never operated a palletizer and that he did not 
have to operate the same to know what it entails.  
 
It was clear that the applicant was angry but he ignored him and 
invited further questions but the applicant kept repeating himself. It 
was then that he informed the applicant that he had to leave if he did 
not want to be part of the meeting. However, the applicant continued 
talking in a disrespectful manner to him. He then told the applicant 
that he was not going to allow him to speak to him in a disrespectful 
manner in his capacity as the General Manager.  
 
He again reiterated to the applicant that if he did not want to be part 
of the said meeting he should decide whether to stay or leave. He 
then proceeded to invite further questions and it was at that time that 
the applicant stood up and said to him “the truth is bitter” and kept 
saying that as he walked out. The applicant’s conduct explained to 
him why Klip was suffering the losses they were incurring as it was 
clear that the applicant had no regard for authority.   
 
He was very embarrassed by the applicant’s conduct. He tried to 
contain the applicant for more than three times but it was clear that 
the applicant was not willing to participate in a constructive 
discussion with the rest of the team. He found the applicant’s 
conduct strange since the objective of the meeting was for him to 
answer questions about pay rates and the applicant did not at any 
stage ask a question relating to the said pay rate.  
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He has attended several crew meetings within the respondent as a 
group but it was however the first time that he encountered such a 
conduct from an employee. It is actually a pleasure for him to go to 
such meetings because that is where he gets firsthand information 
regarding what problems employees encounter which problems 
normally managers do not relate to him. The applicant’s conduct got 
things so heated up such that if he had lost his temper he would have 
lost control over that plant.  Despite being upset by the applicant’s 
conduct he looked at a bigger picture which thing assisted with 
constructive engagement after the applicant had left. 
 
It was the first time in his career that he encountered a person who 
had treated him as the applicant did.  He had never met with the 
applicant prior to the 16th September. He did not immediately chase 
the applicant out at the first instance since he is a firm believer in 
constructive discussion prior to giving up. He also thought that the 
applicant would realize since he was not getting support from 
anyone in the said meeting that he was out of order and correct his 
behavior. 
 
The applicant’s tone was very loud and aggressive such that he 
concluded that the applicant was a very angry man. The applicant in 
fact undermined him and pointed a finger at him. The applicant’s 
conduct made him to feel seriously undermined. He however 
thought that the applicant would come to him after the said meeting 
and apologize. He would have told the applicant had he come to him 
that he should not do what he did to another human being let alone 
the General Manager. 
 
2ND WITNESS GORDON MOKGOROSI  

 

The respondent called Mr. Gordon Mokgorosi as its second witness 
and he testified as follows: 
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He is employed by the respondent as a Production Manager within 
its Decorating Plant (Klip). He had invited the General Manager to 
the plant to address the employees’ concerns that he could not deal 
with. The said concerns related to the employees’ salaries. The 
employees were of the view that they were underpaid. Although they 
also touched on performance the emphasis was however on salaries.   
 
He was requested by the D crew to call such a meeting. The applicant 
used to work under the C crew. He has no knowledge as to who had 
invited the applicant to the said meeting since the C Crew had not 
been invited to the same.  
 
The meeting was held with the D crew on the 16th September shortly 
after 14h00. He opened the said meeting and introduced the General 
Manager Mr. Selemo Makgatikela to the crew. He informed the 
General Manager why the meeting had been called and the latter 
then asked the employees what their concerns were. Some of the 
employees told the General Manager that they were of the view that 
they were being underpaid in comparison to the employees working 
in Wadeville. The employees thus wanted to know why the 
difference.  
 
The General Manager responded by saying that not every employee 
would be upgraded at Klip but that a job evaluation had to be 
conducted which allow the respondent to grade the employees. The 
General Manager also touched on the performance of the Klip 
employees and indicated that they were producing a lot of scrap. It 
was then that the applicant raised his hand and indicated after being 
given an opportunity to speak that the said scrap was due to the plate 
ware that they received from the Nigel plant. The applicant was calm 
at the time he told the General Manager that.  
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The General Manager went further and mentioned that employees at 
Klip were not pulling their socks to do enough. The General Manager 
then gave an example with the PSL machine that was running at 
lower speed at the time even though the defective plate ware was not 
in the system. The General Manager then picked up the speed of the 
said machine and the same performed well with no problems.  
 
It was when the General Manager mentioned that one palletizer 
operator could actually operate two machines that the applicant 
interrupted him by saying operating a palletizer and de-palletizer 
required an operator permission. The General Manager repeated and 
said that a palletizer and de-palletizer could be operated by one 
operator the applicant again interrupted the GM by asking whether 
he had operated a palletizer to which the GM responded by saying 
that he did not need to have operated a palletizer to talk about the 
same as his responsibility was to manage. 
 
It was then that the applicant interjected with a higher pitched voice 
pointing the GM with a finger.  The GM then told the applicant that 
he needed to behave in a respectful manner as he was not going to 
allow him behave the way he did. The applicant interrupted again by 
pointing a finger and shouting at the GM as the latter was trying to 
explain around the palletizer issues. The GM then told the applicant 
to allow him to get his point across where after he will be given a 
chance to speak but the applicant would not let up.  
 
The GM then warned the applicant and told him that he had to 
behave or leave prior to returning back to the conversation. However, 
the applicant was insistent and stated that he had started working as 
a forklift driver then as a palletizer operator and was at that time 
working as a packaging assistant. The applicant eventually chose to 
leave and it was at the time that he turned and pointed at the GM 
and said in Zulu “the truth hurts”, I am telling you. He said that with 
a strong voice and a strong facial expression.  
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The GM called the applicant back as he was leaving the meeting but 
the latter ignored the GM’s instructions and left. He then in his 
capacity as Manager of the site charged the applicant with gross 
insubordination as he had not conducted himself in accordance with 
the respondent’s code of conduct. Section 4 of the said code says that 
an employee shall obey lawful instruction and directions of a person 
in authority and section 18 disbars an employee from engaging in 
disorderly or disruptive conduct including physical attacks, riotous 
behavior etc., whilst section 29 disbars employees from using foul 
language and from refusing to obey reasonable and lawful 
instruction etc.  
 
It is because of the provisions of these sections that resulted in him 
charging the applicant with gross insubordination. The applicant 
acted in an insolence manner in that he pointed the GM with his 
finger, raised his voice, and was thus being disruptive as he did not 
wait to be given a chance to talk but jutted in whilst the GM was 
talking. The applicant was also charged with insubordination and 
disobeying instruction as he had failed to follow a number of 
instructions during that meeting.  
 
The applicant also failed to follow an instruction to return to the 
meeting when the GM called him back. In his view the said 
instruction was in line with the aforementioned section 4 whilst the 
applicant’s conduct of being disruptive was contrary to the 
provisions of section 18 of the respondent’s code of conduct. 
 
He was embarrassed by the applicant’s conduct.  
 
3RD WITNESS GABRIEL MAHLANGU  

 

The respondent called Mr. Gabriel Mahlangu as its third witness and 
he testified as follows: 
 
 



-10- 
 
He is employed by the respondent as the Human Resources Business 
partner.   
 
He was part of the crew meeting that was held at the Klip branch on 
the 17th September 2014. The said meeting was called by Mr. Gordon 
Mokgorosi the Production Manager. Mr. Gordon Mokgorisi had prior 
to the said meeting explained to him and the General Manager Mr. 
Selemo Makgatikela that there were issues that related to employees’ 
wages and job grades that the crew had requested to discuss with 
them. 
 
The meeting commenced on the afternoon of the 17th September and 
management representatives were Gordon, himself as well as the 
General Manager. Gordon opened the said meeting by reminding 
them that they had come since the latter had wanted to speak to them 
regarding issues that they had raised that he was unable to answer. 
Gordon further informed the employees that he had for that reason 
called the General Manager to answer the said questions. 
 
The General Manager confirmed that he was indeed there to answer 
their questions and proceeded to ask what their questions were. The 
employees raised their hands and spoke after the GM had given them 
the opportunity to speak. The first employee that was allowed to 
speak raised an issue which related to wages and grading. The GM 
noted what the said employee raised but stated that Klip was also not 
producing, since there were issues relating to the quality and amount 
of product they produce. 
 
It was at that juncture that the applicant stated after he had been 
given an opportunity that Klip was producing scrap as a result of the 
poor quality of bottles received from Nigel. Mr. Selemo prior to 
taking over Wadeville was the general manager for Nigel only. So by 
implication the applicant meant that the scrap was as a result of 
bottles that came from Nigel which the GM was responsible for.  
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The GM accepted the applicant’s explanation but added that not 
everything that was scrap came from Nigel. The GM also stated that 
the scrap bottles could not be the only reason that Klip plant was 
under producing. The meeting proceeded and a lot of people raised 
question and got responded to. One of the responses of the GM was 
that the Klip plant was capable of producing more than what it was 
producing. The GM then said that one palletizer operator could 
actually operate both the de-palletizer and the palletizer machines 
instead of one as they were doing.  
 
It was at that time that the applicant interjected by shouting at the G 
M whilst still sitting down with his elbows on the table leaning 
forward and pointing a finger at the GM and asked” have you 
worked as a palletizer operator”. The GM’s response was that he did 
not need to have worked as a palletizer operator as his job was to 
manage and the applicant’s was to produce. Thereafter other 
employees put up their hands and it was whilst the GM was 
addressing them that the applicant interjected again and repeated the 
same words “have you ever worked as an operator”. 
 
The GM then responded and told the applicant that he cannot talk to 
him in that manner and that the applicant should wait his turn. It 
was whilst the GM tried to continue with the discussions that the 
applicant attempted to interject at which point he gave the applicant 
an ultimatum that if he did not want to participate in the said 
meeting in accordance to the rules he should then leave the meeting. 
The applicant immediately got up and threw his hand in the air and 
simultaneously uttered the words in Zulu “iqiniso liyababa” meaning 
“the truth is painful”.  
 
The GM called after the applicant as he was walking away but the 
latter ignored him. The GM again called after the applicant at which 
point the applicant uttered the words the “truth is painful” and 
walked out of the meeting. 
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The meeting continued and the GM informed the employees that a 
job evaluation will be conducted on the 26th September. The GM also 
stated that some employees may find the job evaluation favorable 
whilst others find it to be unfavourable. The GM further stated that 
the employees’ rates would not be changed prior to the said job 
evaluation taking place. 
 
APPLICANT’S VERSION 

 

1ST WITNESS ERIC BUTHELEZI 

 

The applicant Eric Buthelezi testified as a first witness for the 
applicant as follows: 
 
He commenced employment with the respondent as a temporal 
employee sometime in 1987. He was then employed on permanent 
basis as from the 16th June 1991. He was retrenched in 2008 when the 
warehouse was closed. He was thereafter recalled in 2010 since he 
had a good record. His record remained clean up until he was 
charged in September 2014.  
 
He was employed as a packaging assistant at the time of his 
dismissal. On the 16th September 2014 Mr. Gordon Mokgorosi 
informed the employees that they will be having a meeting with the 
General Manager Mr. Selemo Makgatikela. Indeed the GM arrived at 
around 14h15. The said meeting was held at the place called green 
area which is a place utilized by the employees to have their meals. 
 
Mr. Gordon Mokgosi introduced the GM to the employees prior to 
the commencement of the said meeting.  The GM then expressed his 
happiness to seeing the employees as some knew him whilst others 
did not. The GM also informed the employees that he was there to 
listen to their wage issues as well as their job grading. 
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The GM further mentioned his dissatisfaction concerning the 
production levels at the Klip department and told them that they 
were sleeping on duty.  Employees then asked the GM as to what 
was the difference between the palletizers at Klip and the factory 
ones. However, before the GM could explain the said difference one 
of the employees requested the GM to speak in an African language 
instead of English. 
 
He only got involved in the discussions by asking the GM whether he 
had ever worked as a palletizer after the latter had suggested that the 
automatic palletizers did more work than the palletizers at Klip.  
They as employees had expected the GM to ask them about the 
problems they were encountering as palletizers.  
 
He had indeed indicated to the GM that the reason they were 
experiencing low productivity and poor quality of work was because 
the bottles they were receiving from the Nigel plant were defective in 
that some of them had sunken areas instead of being the same shape 
all around. He further told the GM that it was as a result of those 
defects that they experienced the machine breakdown. Those break 
downs would in turn cause delays of up to eight hours as it took a 
while to get hold of the mechanics to fix the same.  
 
At no stage did he speak without first raising his hand. He believes 
that the GM became upset because he had said that Nigel was 
producing defective bottles. However, he wants to point out that he 
had raised that point to express what problem they encounter at Klip 
on day to day. He had referred to bottles from Nigel and not to other 
plants since the bottles they experienced problems most with were 
Savannah bottles which were produced by the Nigel plant.    
He was also not arguing with the GM when he said that but was 
merely pointing out what problems they were experiencing since he 
thought the purpose of the said meeting was to resolve such.  
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He was standing at all times he was speaking as he was in a meeting 
and there were many other people present. He was still explaining 
the problems they were encountering as employees when the GM 
interrupted him. Since the GM was speaking in a mixture of English 
and African languages he did not understand all that was said and 
that could be what caused him to continue speaking even when the 
GM might have perhaps indicated that he stops even though he 
disputes that is what the GM said to him. He only realized that the 
GM was summoning him to leave the meeting when the latter 
indicated that to him by a hand gesture and said to him out.  
 
He then said prior to leaving the meeting that the truth hurts. He 
disputes that the GM called him back as he was on his way out. He 
had said the truth hurts because he was hurt when the GM chased 
him out when he was merely pointing out that the job that they were 
doing was the same as the one done in other plants but they were 
under paid. 
 
It is also not true that the GM had at any point instructed him to be 
quiet. What had actually happened is that he raised his hand and was 
given an opportunity to speak. It was whilst he was still speaking 
when the GM interjected. He thus had not at any time interjected and 
interrupted the GM whilst the latter was speaking. He also did not at 
any time speak whilst sitting nor did he point a finger at the GM 
whilst addressing the latter.  
 
 
The meeting was attended by the C and D crew as well as the 
dayshift. This was not out of the ordinary as meetings are not held 
consistently at the respondent, for example at the time of this meeting 
it had been three months since meetings had been held with his crew.  
Even employees who were off duty on that day did attend the said 
meeting. 
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2ND WITNESS BARNABAS SHABANGU 

 

The applicant called Mr. Barnabas Shabangu as its second witness 
and he testified as follows: 
 
He is employed by the respondent for a period of forty (40) years as a 
Dayshift Supervisor as well as a Specialist. He has known the 
applicant since approximately 1990. 
 
He was part of the meeting of the 16th September that was held by the 
General Manager. Although the meeting had been arranged for the D 
crew employees from the day shift and C crew also attended the said 
meeting. He was present in the meeting even though he works in day 
shift and not in the D crew. Employees from the C crew that he 
recalls as having been present in that meeting was the applicant and 
Fani Ngwenya.  
 
What he recalls to have transpired in that meeting was that the GM 
addressed the meeting in English and other African languages after 
he had been asked not to use English. The GM opened the said 
meeting by stating that the Klip employees were under producing, 
sleep on duty and produce scrap but they wanted their grades/levels 
to be upgraded.  
 
The applicant was the third employee who was allowed to speak in 
that meeting. He was at the time he first spoke seconding the second 
speaker who had been complaining that the Klip palletizers’ salary 
grades were lower than those of the factory palletizers who were 
paid more than they were. 
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The applicant had raised his hand prior to so speaking and was 
allowed by the GM to speak. The applicant asked the GM whether he 
had operated as a palletizer after the GM had stated that the 
palletizer machines at Klip were easy to operate than those from the 
factory ones.  The applicant spoke loud at the time so that the more 
than approximately thirty (30) people that were in the meeting could 
hear him.  
 
The applicant was still standing at the time when he asked the 
General Manager that as he had been given the opportunity to speak 
after raising his hand. The applicant had never spoken whilst sitting 
down. The applicant also did not point the GM with a finger as the 
respondent’s witnesses allege. 
 
Prior to the applicant being instructed to leave he had been 
interrupted by the GM whilst explaining how the scraps that the GM 
had said they were producing came to be. He believes that what 
annoyed the GM was the fact that the applicant had told him that the 
scraps produced were as a result of the defective bottles from Nigel 
because it was at that point that the applicant was ordered by the GM 
to leave the meeting.  
 
Indeed the applicant left and it was whilst at he was at the door that 
he uttered the words the truth hurts. The applicant was not angry at 
the time he said that. He has not in his capacity encountered 
problems with the applicant in the history that he worked with the 
applicant.  
 

ANALYSIS OF EVIDENCE AND ARGUMENT  

 
My brief is to determine whether the applicant’s dismissal was 
substantively fair. 
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It is common cause that a meeting was held on the 16th September 
2014. It is common cause also that the said meeting was chaired by 
the GM Mr. Selemo Makgatikela. It is further common cause that the 
employees from different shifts attended the said meeting even 
though the same was designated for the C crew. It is common cause 
further that none of the invited employees were instructed to leave 
the said meeting on the basis that they were not invited to the same.  
 
It is common cause also that the applicant was charged with gross 
insubordination in that he was continuously insolent toward the 
General Manager even after being warned that his conduct was 
insolent and for failing to behave in a manner that was subordinate 
and/or subservient towards the General Manager. 
 
It was the respondent’s argument that the applicant had been grossly 
insubordinate in a nutshell in that he had shouted at the GM and 
pointed at him with a threatening finger whilst he asked whether he 
had ever worked as a palletizer operator. It was the respondent’s 
further argument that the applicant was deliberate in his behavior as 
his intent was to disrupt the meeting and challenge the GM openly. 
 
It was also the respondent’s assertion that the applicant had been 
disrespectful to the GM since he refused to accede to the GM’s call to 
return to the meeting as he was leaving but had instead uttered the 
words the “truth hurts”. It was thus the respondent’s argument that 
the applicant’s conduct amounts to gross insubordination and 
justifies him being dismissed as it goes to the trust relationship issues 
between the employer and employee. 
 
Whilst it was the applicant’s argument that his dismissal was 
substantively unfair since he was dismissed for an offence he did not 
commit as whilst he agrees to have uttered the words “iqiniso 
liyababa” meaning “the truth hurts “as he was leaving the meeting 
he however had not once pointed a finger or shouted at the GM nor 
did he speak whilst the GM was speaking as the respondent alleges.  
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The applicant’s further assertion was that he only spoke when he was 
given an opportunity to speak but that the GM was the one who had 
interrupted him whilst he was speaking about how Klip came to 
produce scrap. The applicant’s assertion was supported by his 
witness  Mr. Barnabas Shabangu  who testified that prior to the 
applicant being instructed to leave he had been interrupted by the 
GM whilst explaining how the scraps that the GM had said they were 
producing came about.  
 
Mr. Shabangu went even further to contend that he believes that 
what annoyed the GM was the fact that the applicant had told him 
that the scraps produced were as a result of the defective bottles from 
Nigel. Mr. Barnabas Shabangu’s assertion that the GM was upset by 
what the applicant said about the Nigel bottles was indirectly 
supported by Mr. Mahlangu who testified that “So by implication the 
applicant meant that the scrap was as a result of bottles that came from 
Nigel which the GM was responsible for”.  
 
I believe Mr. Mahlangu thought it necessary to draw this analogy to 
what the applicant said since he viewed that as not being 
disrespectful only but as the applicant undermining the authority of 
the GM, as he believes that the applicant was indirectly telling the 
GM that he was incapable of doing his job as well since the people 
reporting directly to him were producing scrap bottles as well. 
 
Surely if Mr. Mahlangu felt offended by what the applicant said to 
the point that he regarded him as being disrespectful how much 
more the GM. It was therefore clear from the evidence before me that 
the GM was not being truthful when he stated that he was not upset 
by what the applicant said. That the GM was upset was shown by his 
testimony when he said that “He found the applicant’s conduct strange 
since the objective of the meeting was for him to answer questions about pay 
rates and the applicant did not at any stage ask a question relating to the pay 
rate”.  
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This statement on its own shows that the GM did not take kindly to 
be asked question that did not relate to the pay rate and that he was 
therefore upset by being merely asked questions he deemed to be 
irrelevant. 
 
The question that thus needs to be answered is, was the applicant 
insolent and insubordinate by asking the questions and offered 
explanation that he gave to the GM that the scarp bottles came from 
the Nigel plant. A further question was the applicant being 
disrespectful and insulting to the GM when he said” iqiniso 
liyababa” meaning “the truth hurts” as he was leaving after being 
chased out of the meeting. The answer is a resounding no to all the 
questions. 
 
To say in Zulu “iqiniso liyababa” (the truth hurts) is an expression 
that means “I suffer for telling the truth”. In the applicant’s case he 
was explaining that “I am being chased out of the meeting for telling 
the truth. How then can saying that amount to insolence and 
insubordination. Even the respondent was aware that that saying 
does not amount to the applicant being insolent or disrespectful to 
his superior. The respondent did not even attempt to explain why it 
thought that saying was disrespectful.  
 
Thus I have no evidence of what the respondent understood the 
saying “iqiniso liyababa” meant to it whilst I have the applicant’s 
explaination that to him it meant he was hurt for being chased for 
telling the truth, which is the same understanding I have of the 
saying “iqiniso liyababa. There was no attempt to explain this saying 
by the respondent even by its representative Mr. Hlongwane who is 
of Zulu descent. This omission was not by mistake but was deliberate 
because the respondent knew that there was nothing disrespectful or 
insolence about that saying in isiZulu. 
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The respondent knowing that they could not succeed to say the 
applicant had been insolent for saying “the truth hurts” then devised 
a plan on how to build a case against the applicant and then alleged 
that he had also pointed a finger at the GM, shouted at the latter and 
refused to stop when he was instructed to. The respondent further 
stated that the applicant refused to return to the meeting at 
instruction of the GM after the latter had chased him out of the 
meeting. 
 
I am saying that the respondent built up a case against the applicant 
since the GM and Gordon alleged that the applicant was standing, 
shouted at him and pointed a threatening finger at him whilst Mr. 
Mahlagu was adamant that the applicant had been sitting forward 
with his elbows on the table when he so pointed a threatening finger 
at the GM. Further to that, it was Gordon and Mahlangu’s evidence 
that the applicant refused to return to the meeting even though the 
GM had called after him on numerous occasions whilst the GM was 
adamant that he had never called the applicant back after he told him 
to leave the said meeting.  
 
It was further Mr. Mahlangu’s testimony that the applicant had 
thrown his hand in the air whilst he uttered the words “iqiniso 
liyababa” whilst the GM and Gordon did not allude to that fact. 
These discrepancies in the evidence of the respondent’s witnesses 
who are all in leadership positions shows that the extent to which 
they were prepared to lie about what had actually took place in the 
said meeting not only to protect the ego of the GM but to also show 
the other employees that they will not tolerate any person who 
questioned management. 
 
That this assertion is true was proven by the GM who testified that 
applicant’s conduct showed him why Klip was suffering the losses 
they were incurring as it was clear that the applicant had no regard 
for authority.  
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How one employee’s conduct no matter how bad it was during an 
open meeting could be equated to the work ethic of all employees in 
the Klip plant boggles one’s mind?  Be that as it may the bottom line 
is that there was no fair reason for the applicant to be dismissed as 
envisaged by section 2(4) of Schedule 8 of the of Code of Good 
Practice regarding dismissals.  
 
It is thus my finding in the light of the above mentioned that the 
applicant’s dismissal was indeed substantively unfair in that he was 
dismissed for the offence he did not commit.  
 

AWARD 

 

I make the following award; 
 
1. The applicant’s dismissal was indeed substantively unfair. 

 
2. The respondent is thus ordered to reinstate the applicant 
retrospectively to his former position in terms not less 
favourable to him than the terms and conditions which 
governed his employment immediately before his dismissal. 

 
3. The respondent is further ordered to pay the applicant 7 
months” salary as back pay calculated at the rate of his 
remuneration as follows: R9 170.98 X 7 =R 64 196.86 

 
4. The respondent is to reinstate and pay the applicant by the 13th 
April 2015. 
 

5. I make no order as to costs. 
 

 

 

 

____________________ 


